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TO SOLVE THE MOST COMPLEX  

OR STRAIGHTFORWARD  

CLIENT CHALLENGES.  

With more than 25 attorneys practicing 
solely in employee benefits law, Trucker 
Huss is the largest employee benefits 
specialty law firm on the West Coast. 
Our in-depth knowledge and breadth 
of experience on all issues confronting 
benefit plans, plan sponsors and plan 
fiduciaries translates into real-world, 
practical solutions for our clients. 

A DIVERSE CLIENT BASE.  We represent 
some of the country’s largest com
panies and union sponsored and Taft- 
Hartley trust funds.  We also represent 
mid-sized and smaller employers, 
benefits consultants and other service 
providers, including law firms,  
accountants and insurance brokers.

PERSONAL ATTENTION AND SERVICE, 
AND A COLLABORATIVE APPROACH.  
Since its founding in 1980, Trucker Huss 
has built its reputation on providing 
accurate, responsive and personal 
service. The Firm has grown in part 
through referrals from our many 
satisfied clients, including other law 
firms with which we often partner on a 
strategic basis to solve client challenges.

NATIONALLY-RECOGNIZED.   
Our attorneys serve as officers and 
governing board members to the 
country’s premier employee benefits 
industry associations, and routinely 
write for their publications and speak  
at their conferences.
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Special Alert

On December 8, 2017, the Internal Revenue 

Service (the IRS) released Notice 2017-75 (the 

“Notice”), which provides limited relief from 

certain penalties under section 409A of the In-

ternal Revenue Code (the “Code”) for tax pay-

ment distributions from a Code section 457A 

nonqualified deferred compensation arrange-

ment (a “457A Plan”). A Code section 457A Plan 

is a nonqualified deferred compensation plan of a U.S. taxpayer maintained 

by a “nonqualified entity” (i.e., a foreign company in a “tax haven” jurisdiction).  

When Code section 457A was adopted, nonqualified deferred compensation 

plans that deferred compensation solely related to services provided before 

January 1, 2009, were grandfathered from the general provisions of Code 

section 457A. However, taxpayers covered by a grandfathered plan were still 

required to include in their gross income the value of the deferred compen-

sation no later than the end of the tax year that commences before 2018 or, 

if later, the year in which the deferred compensation is no longer subject to a 

substantial risk of forfeiture. Specifically, the Notice provides that a taxpayer 

may make a distribution from a grandfathered plan to pay for federal, state, 

local or foreign taxes due as a result of including the value of the grand

fathered plan in gross income, and that distribution will not be treated as an 

Section 409A Relief  

for Tax Payments from 

Section 457A Plans

J. MARC FOSSE

AND YATINDRA PANDYA

https://www.irs.gov/pub/irs-drop/n-17-75.pdf


Trucker  Huss Benefits Report	 Page 2 

Copyright © 2017 Trucker Huss. All rights reserved. This newsletter is published as an information source for our clients and colleagues. The articles appearing in 

it are current as of the date which appears at the end of each article, are general in nature and are not the substitute for legal advice or opinion in a particular case.

impermissible acceleration under Code section 409A and 

Treasury Regulation section 1.409A-3(j)(1), or a material 

modification under Treasury Regulation section 1.409A-

6(a)(4). The Notice’s relief is limited to the amount of fed-

eral, state, local, and foreign income tax withholding that 

would have been remitted by an employer if there had 

been a payment of wages equal to the income includible 

by the service provider.

Thanks to the Notice, taxpayers facing large tax liabilities 

as a result of including the entire balance of their 457A 

Plan into gross income for the 2017 tax year will, at least, 

be able to distribute sufficient funds to pay their tax lia-

bilities without incurring additional penalties for violating 

Code section 409A rules on accelerated payments. 
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The Trucker  Huss Benefits Report is published monthly to provide our clients and friends with information on recent legal  

developments and other current issues in employee benefits. Back issues of Benefits Report are posted on the Trucker  Huss  

web site (www.truckerhuss.com).  

Editor:  Shannon Oliver, soliver @ truckerhuss.com

In response to new IRS rules of practice, we inform you that any federal tax information contained in this writing cannot be used  

for the purpose of avoiding tax-related penalties or promoting, marketing or recommending to another party any tax-related matters  

in this Benefits Report. 
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